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The case is the client’s and you are simply working for the client as their agent. Accordingly, all settle-
ment decisions have to be made by the client after you have apprised them of sufficient facts and legal 
analysis to understand their options. There is an ethical duty to relay any settlement offer to your client. 
See Rule 1.4(c). In bringing an offer from the insurer to your client it is necessary to have checked the ac-
count balances so you know what paybacks or liens there are against the case.

Unless the client knows what they are going to have in their pocket, they cannot make an informed 
decision about a settlement offer. This can be time consuming, but it is your job as the injury lawyer and 
prevents problems later.

Some situations require you to get more than just your client’s input in settling a case. One situation is 
the impaired client. See Rule 1.14 (Client With Impairment). If your client is a person with a disability, 
let’s say a brain-injured client, you will need to try to keep the attorney-client relationship as “normal” as 
you can. Id. However, it may be that you have to treat them as a person under a disability and get some 
fiduciary like a conservator or guardian appointed for them to help make decisions. See Rule 1.14(b).

Obviously, some kinds of cases require going to court for final approval of the settlement. This applies 
to infant settlements and applies to wrongful death settlements. See Virginia Code §§8.01-424 and 8.01-55, 
respectively. In the infant settlement process sometimes a guardian ad litem will be required to make sure 
that the court is comfortable with approving the settlement.

In dealing with the other side during settlement negotiations there are some ethics rules about candor 
and honesty that are notable. You cannot ever misstate or misrepresent facts. See Rule 4.1 (Truthfulness in 
Statements to Others.) However, settlement authority given to you by the client is not considered a fact in 
this context. Comment 2 to Rule 4.1 says:

Statements of Fact
[2] This Rule refers to statements of fact. Whether a particular statement should be regarded as 
one of fact can depend on the circumstances. Under generally accepted conventions in negotia-
tion, certain types of statements ordinarily are not taken as statements of material fact. Estimates 
of price or value placed on the subject of a transaction and a party’s intentions as to an accept-
able settlement of a claim are in this category, and so is the existence of an undisclosed principal 
except where nondisclosure of the principal would constitute fraud.

Therefore you are allowed to say to the insurance adjuster, “My client will not take less than $20,000” 
even though your client has given you permission for $15,000. Please note that this works in reverse in that 
a defense lawyer may also fail to reveal the actual state of his authority.
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