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“I’m hungry, but this Gilmore Girls rerun is just too good to leave to get some food.
I think I’ll call . . . Uber????”
If you live in the city of Richmond (out to Short Pump) or D.C. or NYC or Nashville or
Cleveland or about 60+ cities all over the world, you can remove those question marks. For the
rest of you, just wait.

Uber and others (Grub Hub, OrderUp, etc.) want to do for food delivery what Uber and
others (Lyft, etc.) did for people delivery. But it’s not just food Uber wants to deliver – Uber
also wants to deliver your packages - Uber Eats and Uber Rush, respectively. Again, there are
others out there, but I’ve only got 15 minutes at the Convention on this (I know, 15 minutes of
Elliott is just an appetizer), so we’ve got to streamline this. Uber is the 800 pound gorilla right
now, so let’s just focus on them for now. The general principles will apply to the other food and
property carriers too.
Uber has around 170,000 drivers in Virginia right now. Presumably a good chunk of
them will want in on this food delivery and package delivery action to fill down-time between
people transporting. The obvious fact is that is a lot of drivers rushing around at specific peak
times in congested areas (no slight to our friends from Courtland, but you probably aren’t going
to see Uber Eats any time soon) trying to make deliveries as fast as they can – at a few bucks a
pop, this has to be a volume business to make any sense to the drivers. I am not going to actually
walk you through the math, but suffice it to say the formula goes something like this:
170,000 vehicles + operating in already congested urban areas + operating at peak meal times
+ rushing from pickup to delivery as fast as possible to get to the next delivery = ___________
You’ve been living with regular Uber – the people deliverer – for a few years now and
understand how that works, so you can tune out or go get a cookie for the 15 minutes I have been
allotted (yes, I do know what “travesty” means), right? Not so fast my friend. This past General
Assembly session saw huge changes come in that cover property carriers and guess what? Uber
Eats and Uber Rush are now covered by the new property carriers law, not the existing Uber one.
So, belly-up to the knowledge bar.
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I.

Uber – regular people deliverer Uber

As lots of you will recall, back in 2015 a comprehensive set of statutes was enacted covering
TNC’s (Transportation Network Companies – Uber, Lyft and anyone else providing rides to the
public via an app-based ride arranging program). Take a look at 46.2-2099.45 – 2099.53 for a
comprehensive refresher. Here are the important things for you to remember from that when
representing someone injured by an Uber driver:
A. Insurance
46.2-2099.52 (attached) provides shifting coverage requirements:
Period 1 (app is on, but ride not accepted): Primary coverage of $50,000/person;
$100,000/incident;
Period 2 (once driver “accepts” the ride request until the ride is completed): Primary
coverage of $1,000,000.

B. New Police Crash Report check-box
Per the DMV, the standard PCR has a new drop-down box the officer can check when an
accident involves Uber or other TNC provider. I haven’t actually seen one in a real case
yet, but I’ll be looking for it and so should you. It is on Page 2 of the PCR. Here is what
it looks like:
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The updated PCR and training materials for police are attached. As of this writing, the DMV
still had not updated its guidance to state and local police departments on this new field/drop box
feature. Consequently, the DMV guidance still in place instructs law enforcement officers to
capture this information and put it in the “Narrative” portion of the accident report.
Uber Eats and Uber Rush – the property delivery Uber

II.

As discussed above, unlike regular Uber or other people delivering app-based companies,
which have a unique set of TNC statutes that reflect the unique nature of their services, Uber
Eats and Uber Rush will now be treated just like any other for-hire1 property delivery company
in Virginia, only now all of them will be less regulated. The 2017 GA session saw the passage
of a bill that provided a comprehensive overhaul of a number of existing statutes plus some new
ones that govern intrastate property carriers. A significant portion of the new/revised statutes
relate to how the DMV administratively handles property carriers. For our purposes, the focus is
on just a few specific parts of the 12 page, 670 line bill.
46.2-2101 – Exemptions from chapter: Exemption #6 exempts passenger cars,
motorcycles, etc. with a GVWR of 10,000 pounds or less. Presumably this will cover virtually
every vehicle an Uber Eats/Rush driver will use. So while exempt generally from the statute, the
exemption specifically does not exempt them from the insurance requirements.
46.2-2143.1 – Insurance Requirement for Motor Carriers
Even if exempt from the rest of the chapter under 46.2-201, Uber Eats/Rush drivers (via the
company) still have to have the following coverage:




GVWR > 10,000 pounds = $750,000
GVWR 7,501 pounds to 10,000 pounds = $300,000
GVWR < 7,500 pounds = Period 1 (app on) - $25,000/person and $50,000/incident;
Period 2 (delivery request accepted until delivery completed) - $100,000/person and
$300,000/incident.

*** NOTE: There are certain SUV’s and pickup trucks with a GVWR over 7,501 pounds and
some even greater than 10,000, so check that carefully. GVWR is the max the vehicle can
accommodate = vehicle weight + payload.
46.2-2143.2 – Special Insurance Provisions for Certain Carriers

1

The new statutory scheme covers for-hire property carriers. The statutes, and the insurance
provisions included therein, do not cover property or food delivery drivers whose deliveries are
not for-hire generally to the public, but rather are part of, and incidental to, their employment –
think Jimmy Johns or Papa Johns for food delivery, furniture store delivery drivers, etc.
3

This section essentially makes Uber’s insurance primary from app on until app off, with
the driver’s own insurance covering any time they are operating the vehicle with the app off.
This section does include some unique provisions to be aware of:
B.

Uber’s insurance is primary.

D.
Insurers providing coverage during app on to app off “shall have the
exclusive duty to defend” even if the driver’s own policy provides coverage.
F.
Driver’s insurance is not primary or excess and shall not apply during app
on to app off unless the policy specifically provides coverage during that period.
G.
If the required insurance is procured by the driver/vehicle owner and it
lapses, then the company has to step in and provide coverage.
I.
If you suspect that your defendant was driving for Uber at the time of the
accident you can send a letter to Uber and they have to tell you whether he was
and who the carrier is for the claim.
L.
If the driver or vehicle owner’s insurance does not exclude coverage
during app on to app off then that policy is primary and Uber’s policy is excess.
This appears to be in conflict with subsection F – stay tuned!
The new statutory scheme for property carriers will take effect on January 1, 2018.
But wait, there’s more! On the slightly good news front, Uber repeatedly assured the Delegates
and Senators throughout this session that despite the lower limits now required for Uber
Eats/Rush, it would continue to voluntarily carry $1,000,000 in limits across the board -- Uber,
Uber Eats/Rush, Uber “you name it.” So if you encounter an Eats/Rush case with the lower
limits, please let me or John Ayers know immediately.
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Code of Virginia
Title 46.2. Motor Vehicles
Chapter 20. Regulation of Passenger Carriers

§ 46.2-2099.52. TNC insurance
A. On and after January 1, 2016, at all times during the operation of a TNC partner vehicle, a
transportation network company or TNC partner shall keep in force TNC insurance as provided in
this section.
B. The following requirements shall apply to TNC insurance from the moment a TNC partner
accepts a prearranged ride request on a transportation network company's digital platform until
the TNC partner completes the transaction on the digital platform or until the prearranged ride is
complete, whichever is later:
1. TNC insurance shall provide motor vehicle liability coverage. Such coverage shall be primary
and the minimum amount of liability coverage for death, bodily injury, and property damage
shall be $1 million.
2. TNC insurance shall provide uninsured motorist coverage and underinsured motorist coverage.
Such coverage shall apply from the moment a passenger enters a TNC partner vehicle until the
passenger exits the vehicle. The minimum amount of uninsured motorist coverage and
underinsured motorist coverage for death, bodily injury, and property damage shall be $1
million.
3. The requirements of this subsection may be satisfied by any of the following:
a. TNC insurance maintained by a TNC partner;
b. TNC insurance maintained by a transportation network company; or
c. Any combination of subdivisions a and b.
A transportation network company may meet its obligations under this subsection through a
policy obtained by a TNC partner under subdivision a or c only if the transportation network
company verifies that the policy is maintained by the TNC partner.
4. Insurers providing insurance coverage under this subsection shall have the exclusive duty to
defend any liability claim, including any claim against a TNC partner, arising from an accident
occurring within the time periods specified in this subsection. Neither the TNC partner's nor the
vehicle owner's personal automobile insurance policy shall have the duty to defend or indemnify
the TNC partner's activities in connection with the transportation network company, unless the
policy expressly provides otherwise for the period of time to which this subsection is applicable
or the policy contains an amendment or endorsement to provide that coverage.
5. Coverage under a TNC insurance policy shall not be dependent on a personal automobile
insurance policy first denying a claim, nor shall a personal automobile insurance policy be
required to first deny a claim.
6. Nothing in this subsection shall be construed to require a personal automobile insurance
policy to provide primary or excess coverage. Neither the TNC partner's nor the vehicle owner's
personal automobile insurance policy shall provide any coverage to the TNC partner, the vehicle
1
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owner, or any third party, unless the policy expressly provides for that coverage during the period
of time to which this subsection is applicable or the policy contains an amendment or
endorsement to provide that coverage.
C. The following requirements shall apply to TNC insurance (i) from the moment a TNC partner
logs on to a transportation network company's associated digital platform until the TNC partner
accepts a request to transport a passenger and (ii) from the moment the TNC partner completes
the transaction on the digital platform or the prearranged ride is complete, whichever is later,
until the TNC partner either accepts another prearranged ride request on the digital platform or
logs off the digital platform:
1. TNC insurance shall provide motor vehicle liability coverage. Such coverage shall be primary
and shall provide liability coverage of at least $50,000 per person and $100,000 per incident for
death and bodily injury and at least $25,000 for property damage.
2. The requirements for the coverage required by this subsection may be satisfied by any of the
following:
a. TNC insurance maintained by a TNC partner;
b. TNC insurance maintained by a transportation network company that provides coverage in the
event that a TNC partner's insurance policy under subdivision a has ceased to exist or has been
canceled or in the event that the TNC partner does not otherwise maintain TNC insurance; or
c. Any combination of subdivisions a and b.
A transportation network company may meet its obligations under this subsection through a
policy obtained by a TNC partner pursuant to subdivision a or c only if the transportation
network company verifies that the policy is maintained by the TNC partner and is specifically
written to cover the TNC partner's use of a vehicle in connection with a transportation network
company's digital platform.
D. In the event that the digital platform becomes inaccessible due to failure or malfunction while
a TNC partner is en route to or transporting a passenger during a prearranged ride described in
subsection B, TNC insurance coverage shall be presumed to be that required in subdivision B 1
until the passenger exits the vehicle.
E. In every instance where TNC insurance maintained by a TNC partner to fulfill the insurance
obligations of this section has lapsed or ceased to exist, the transportation network company
shall provide the coverage required by this section beginning with the first dollar of a claim.
F. This section shall not limit the liability of a transportation network company arising out of an
accident involving a TNC partner in any action for damages against a transportation network
company for an amount above the required insurance coverage.
G. Any person, or an attorney acting on his behalf, who suffers a loss in an automobile accident
with a reasonable belief that the accident involves a TNC partner vehicle driven by a TNC partner
in connection with a transportation network company and who provides the transportation
network company with the date, approximate time, and location of the accident, and if available
the name of the TNC partner and if available the accident report, may request in writing from the
transportation network company information relating to the insurance coverage and the
company providing the coverage. The transportation network company shall respond
2
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electronically or in writing within 30 days. The transportation network company's response shall
contain the following information: (i) whether, at the approximate time of the accident, the TNC
partner was logged into the transportation network company's digital platform and, if so logged
in, whether a trip request had been accepted or a passenger was in the TNC partner vehicle; (ii)
the name of the insurance carrier providing primary coverage; and (iii) the identity and last
known address of the TNC partner.
H. No contract, receipt, rule, or regulation shall exempt any transportation network company
from the liability that would exist had no contract been made or entered into, and no such
contract, receipt, rule, or regulation for exemption from liability for injury or loss occasioned by
the neglect or misconduct of such transportation network company shall be valid. The liability
referred to in this subsection shall mean the liability imposed by law upon a transportation
network company for any loss, damage, or injury to passengers in its custody and care as a
transportation network company.
I. Any insurance required by this section may be placed with an insurer that has been admitted in
Virginia or with an insurer providing surplus lines insurance as defined in § 38.2-4805.2.
J. Any insurance policy required by this section shall satisfy the financial responsibility
requirement for a motor vehicle under § 46.2-706 during the period such vehicle is being
operated as a TNC partner vehicle.
K. The Department shall not issue the certificate of fitness required under § 46.2-2099.45 to any
transportation network company that has not certified to the Department that every TNC partner
vehicle it has authorized to operate on its digital platform is covered by an insurance policy that
meets the requirements of this section.
L. Each transportation network company shall keep on file with the Department proof of an
insurance policy maintained by the transportation network company in accordance with this
section. Such proof shall be in a form acceptable to the Commissioner. A record of the policy
shall remain in the files of the Department six months after the certificate is revoked or
suspended for any cause.
M. The Department may suspend a certificate if the certificate holder fails to comply with the
requirements of this section. Any person whose certificate has been suspended pursuant to this
subsection may request a hearing as provided in subsection D of § 46.2-2011.26.
N. In a claims coverage investigation, a transportation network company and its insurer shall
cooperate with insurers involved in the claims coverage investigation to facilitate the exchange
of information, including the dates and times of any accident involving a TNC partner and the
precise times that the TNC partner logged in and was logged out of the transportation network
company's digital platform.
2015, cc. 2, 3.
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An Act to amend and reenact §§ 46.2-613.1, 46.2-711, 46.2-2100, 46.2-2101, 46.2-2108.2, 46.2-2108.4
through 46.2-2109, 46.2-2115, 46.2-2118, 46.2-2120, 46.2-2121, 46.2-2122, 46.2-2124, 46.2-2125,
46.2-2126, 46.2-2129 through 46.2-2140, 46.2-2143, 46.2-2143.1, and 46.2-2144 of the Code of
Virginia, to amend the Code of Virginia by adding sections numbered 46.2-2121.1 and 46.2-2143.2,
and to repeal § 46.2-2108.3 and Article 5 (§§ 46.2-2174, 46.2-2175, and 46.2-2176) of Chapter 21 of
Title 46.2 of the Code of Virginia, relating to the Department of Motor Vehicles; regulation of
property carriers.
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Be it enacted by the General Assembly of Virginia:
1. That §§ 46.2-613.1, 46.2-711, 46.2-2100, 46.2-2101, 46.2-2108.2, 46.2-2108.4 through 46.2-2109,
46.2-2115, 46.2-2118, 46.2-2120, 46.2-2121, 46.2-2122, 46.2-2124, 46.2-2125, 46.2-2126, 46.2-2129
through 46.2-2140, 46.2-2143, 46.2-2143.1, and 46.2-2144 of the Code of Virginia are amended and
reenacted and that the Code of Virginia is amended by adding sections numbered 46.2-2121.1 and
46.2-2143.2 as follows:
§ 46.2-613.1. Civil penalty for violation of license, registration, and tax requirements and vehicle
size limitations.
A. A civil penalty of $250 and a processing fee of $20 shall be levied against any person who while
at a permanent weighing station:
1. Operates or permits the operation of a truck or tractor truck with a gross weight greater than 7,500
pounds, a trailer, or a semitrailer owned, leased, or otherwise controlled by him on any highway in the
Commonwealth unless (i) it is registered, (ii) a certificate of title therefor has been issued, and (iii) it
has displayed on it the license plate or plates and decal or decals required by this title.
2. Operates or causes to be operated on any highway in the Commonwealth any motor vehicle that is
not in compliance with the Unified Carrier Registration System authorized under 49 U.S.C. § 14504a,
enacted pursuant to the Unified Carrier Registration Act of 2005, and the federal regulations
promulgated thereunder.
3. Operates or permits the operation of any truck or tractor truck for which the fee for registration is
prescribed by § 46.2-697 on any highway in the Commonwealth (i) without first having paid the
registration fee hereinabove prescribed or (ii) if at the time of operation the gross weight of the vehicle
or of the combination of vehicles of which it is a part is in excess of the gross weight on the basis of
which it is registered. In any case where a pickup truck is used in combination with another vehicle, the
civil penalty and processing fee shall be assessed only if the combined gross weight exceeds the
combined gross weight on the basis of which each vehicle is registered.
4. (i) Fails to declare a motor vehicle to be operated for hire when required by § 46.2-2121.1 or
obtain a proper registration card, identification marker, or other evidence of registration as required by
Chapter 21 (§ 46.2-2100 et seq.) this chapter; (ii) operates or causes to be operated on any highway in
the Commonwealth any motor vehicle that does not carry the proper registration and identification
marker required by Chapter 21 (§ 46.2-2100 et seq.) or any motor vehicle that does not this title, display
an identification marker issued for the vehicle by the Department in the manner prescribed by the
Department, or display any other identifying information as prescribed by the Department or required by
this Title title; or (iii) operates or causes to be operated on any highway in the Commonwealth any
motor vehicle requiring registration cards or identification markers from the Department after such
registration cards or identification markers have been revoked, canceled, or suspended.
5. (i) Fails to obtain a proper registration card, identification marker, or other evidence of registration
required by Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1 or the terms and provisions of the
International Fuel Tax Agreement, as amended by the International Fuel Tax Association, Inc.; (ii)
operates or causes to be operated on any highway in the Commonwealth any motor vehicle that does
not carry the proper registration and identification marker required by Chapter 27 (§ 58.1-2700 et seq.)
of Title 58.1 or the terms and provisions of the International Fuel Tax Agreement, as amended by the
International Fuel Tax Association, Inc., or any motor vehicle that does not display an identification
marker or other identifying information as prescribed by the Department or required by Title 58.1 or the
terms of the International Fuel Tax Agreement, as amended by the International Fuel Tax Association,
Inc.; or (iii) operates or causes to be operated on any highway in the Commonwealth any motor vehicle
requiring registration cards or identification markers from the Department after such registration cards or
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identification markers have been revoked, canceled, or suspended.
6. Operates or causes to be operated on any highway in the Commonwealth any truck or tractor
truck or combination of vehicles exceeding the size limitations of Articles 14 (§ 46.2-1101 et seq.), 15
(§ 46.2-1105 et seq.), 16 (§ 46.2-1112 et seq.), and 18 (§ 46.2-1139 et seq.) of Chapter 10.
B. Upon collection by the Department, civil penalties levied pursuant to subdivisions A 1 and A 3
through A 5 shall be paid into the Commonwealth Transportation Fund, but civil penalties levied
pursuant to subdivisions A 2 and A 6 and all processing fees levied pursuant to this section shall be
paid into the state treasury and shall be set aside as a special fund to meet the expenses of the
Department of Motor Vehicles.
C. The penalties and fees specified in this section shall be in addition to any other penalty, fee, tax,
or liability that may be imposed by law.
§ 46.2-711. Furnishing number and design of plates; displaying on vehicles required.
A. The Department shall furnish one license plate for every registered moped, motorcycle, autocycle,
tractor truck, semitrailer, or trailer, and two license plates for every other registered motor vehicle,
except to licensed motor vehicle dealers and persons delivering unladen vehicles who shall be furnished
one license plate. The license plates for trailers, semitrailers, commercial vehicles, and trucks, other than
license plates for dealers, may be of such design as to prevent removal without mutilating some part of
the indicia forming a part of the license plate, when secured to the bracket.
B. The Department shall issue appropriately designated license plates for:
1. Passenger-carrying vehicles for rent or hire for the transportation of passengers for private trips,
other than TNC partner vehicles as defined in § 46.2-2000 and emergency medical services vehicles
pursuant to clause (iii) of § 46.2-649.1:1;
2. Taxicabs;
3. Passenger-carrying vehicles operated by common carriers or restricted common carriers;
4. Property-carrying motor vehicles to applicants who operate as private carriers only registered
pursuant to § 46.2-697 except pickup or panel trucks as defined in § 46.2-100;
5. Applicants, other than TNC partners as defined in § 46.2-2000 and emergency medical services
vehicles pursuant to clause (iii) of § 46.2-649.1:1, who operate motor vehicles as passenger carriers for
rent or hire;
6. Vehicles operated by nonemergency medical transportation carriers as defined in § 46.2-2000; and
7. Trailers and semitrailers.
C. The Department shall issue appropriately designated license plates for motor vehicles held for
rental as defined in § 58.1-1735.
D. The Department shall issue appropriately designated license plates for low-speed vehicles.
E. No vehicles shall be operated on the highways in the Commonwealth without displaying the
license plates required by this chapter. The provisions of this subsection shall not apply to vehicles used
to collect and deliver the Unites States mail to the extent that their rear license plates may be covered
by the "CAUTION, FREQUENT STOPS, U.S. MAIL" sign when the vehicle is engaged in the
collection and delivery of the United States mail.
F. Pickup or panel trucks are exempt from the provisions of subsection B with reference to
displaying for-hire license plates when operated as a carrier for rent or hire. However, this exemption
shall not apply to pickup or panel trucks subject to regulation under Chapter 21 (§ 46.2-2100 et seq.).
§ 46.2-2100. Definitions.
Whenever used in this chapter, unless expressly stated otherwise:
"Authorized insurer" means, in the case of an interstate motor carrier whose operations may or may
not include intrastate activity, an insurer authorized to transact business in any one state, or, in the case
of a solely intrastate motor carrier, an insurer authorized to transact business in the Commonwealth.
"Broker" means any person not included in the term "motor carrier" and not a bona fide employee or
agent of any such carrier, who, as principal or agent, sells or offers for sale any transportation subject to
this chapter, or negotiates for, or holds himself out by solicitation, advertisement, or otherwise as one
who sells, provides, furnishes, contracts, or arranges for such transportation.
"Bulk commodity" means any non-liquid, non-gaseous commodity shipped loose or in mass/aggregate
and which in the loading and unloading thereof is ordinarily shoveled, scooped, forked, or mechanically
conveyed or which is not in containers or in units of such size to permit piece by piece loading and
unloading.
"Bulk property carrier" means any person, not herein exempted, who undertakes either directly or by
lease, to transport exclusively bulk commodities, as defined, for compensation including for purposes of
this section for-hire tow truck operations.
"Certificate of fitness" means a certificate issued by the Department to certain "household goods
carriers" under this chapter.
"Constructive weight" means a measurement of seven pounds per cubic foot of properly loaded van
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space.
"Courier service" means a motor carrier that engages, directly or by lease, exclusively in the
transportation of letters, envelopes, negotiable or nonnegotiable instruments, or other documents or
papers for compensation.
"Department" means the Department of Motor Vehicles.
"Financial responsibility" means the ability to respond in damages for liability thereafter incurred
arising out of the ownership, maintenance, use, or operation of a motor vehicle, in the amounts provided
for in this chapter.
"Gross weight" means the weight of a truck after a shipment has been loaded.
"Highway" means every public highway or place of whatever nature open to the use of the public for
purposes of vehicle travel in this Commonwealth, excluding the streets and alleys in towns and cities.
"Household goods" means personal effects and property used or to be used in a dwelling, when a
part of the equipment or supplies of such dwelling, and similar property if the transportation of such
effects or property is (i) arranged and paid for by the householder, including transportation of the
property from a factory or store when the property is purchased by the householder with intent to use it
in his dwelling or (ii) arranged and paid for by another party transported or arranged to be transported
(i) between residences or (ii) between a residence and a storage facility with the intent to later transport
to a residence. Transportation of such goods must be arranged and paid for by, or on behalf of, the
householder.
"Household goods carrier" means a restricted common carrier who undertakes, whether directly or by
a lease or other arrangement, to transport "household goods," as herein defined, by motor vehicle for
compensation, on any highway in this Commonwealth, between two or more points in this
Commonwealth, whether over regular or irregular routes.
"Identification marker" means a decal or other visible identification issued by the Department to
show (i) that the operator of the vehicle has registered with the Department for the payment of the road
tax imposed under Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, (ii) proof of the possession of a
certificate or permit issued pursuant to Chapter 21 (§ 46.2-2100 et seq.) of this title, and/or (iii) proof of
compliance with the insurance requirements of this chapter.
"Interstate" means the transportation of property between states.
"Intrastate" means the transportation of property solely within a state.
"License" means a license issued by the Department to a broker.
"Motor carrier" means any person who undertakes whether directly or by a lease, to transport
property, including household goods, as defined by this chapter, for compensation over the highways of
the Commonwealth.
"Motor vehicle" means any vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by
mechanical power and used upon the highways in the transportation of property, but does not include
any vehicle, locomotive or car operated exclusively on a rail or rails.
"Net weight" means the tare weight subtracted from the gross weight.
"Permit" means a permit issued by the Department authorizing the transportation of property,
excluding household goods transported for a distance greater than 30 road miles.
"Person" means any individual, firm, copartnership, corporation, company, association or joint-stock
association, and includes any trustee, receiver, assignee, or personal representative thereof.
"Property carrier" means any person, not herein exempted, who undertakes either directly or by a
lease, to transport property for compensation.
"Restricted common carrier" means any person who undertakes, whether directly or by a lease or
other arrangement, to transport household goods by motor vehicle for compensation whether over regular
or irregular routes.
"Services" and "transportation" includes the services of, and all transportation by, all vehicles
operated by, for, or in the interest of any motor carrier, irrespective of ownership or contract, express or
implied, together with all facilities and property operated or controlled by any such carrier or carriers
and used in the transportation of property or in the performance of any service in connection therewith.
"Single state insurance receipt" means any receipt issued pursuant to 49 C.F.R. Part 367 evidencing
that the carrier has the required insurance and paid the requisite fees to the Commonwealth and other
qualified jurisdictions.
"Tare weight" means the weight of a truck before being loaded at a shipper's residence or place of
business, including the pads, dollies, hand-trucks, ramps and other equipment normally used in the
transportation of household goods shipments.
§ 46.2-2101. Exemptions from chapter.
The following are exempt from this chapter:
1. Motor vehicles owned and operated by the United States, District of Columbia, any state,
municipality, or any other political subdivision of the Commonwealth.
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2. Transportation of property between any point in this Commonwealth and any point outside this
Commonwealth or between any points wholly within the limits of any city or town in the
Commonwealth. This exemption shall not apply to the requirement to declare for-hire operation
pursuant to § 46.2-2121.1 or the insurance requirement imposed on motor carriers pursuant to
§ 46.2-2143.1.
3. Motor vehicles controlled and operated by a bona fide cooperative association as defined in the
Federal Marketing Act, approved June 15, 1929, as amended, or organized or existing under Article 2
(§ 13.1-312 et seq.) of Chapter 3 of Title 13.1, while used exclusively in the conduct of the business of
such association. This exemption shall not apply to the requirement to declare for-hire operation
pursuant to § 46.2-2121.1.
4. Motor vehicles while used exclusively in (i) carrying newspapers, water, livestock, poultry, poultry
products, buttermilk, fresh milk and cream, meats, butter and cheese produced on a farm, fish (including
shellfish), slate, horticultural or agricultural commodities (not including manufactured products thereof),
and forest products, including lumber and staves (but not including manufactured products thereof), (ii)
transporting farm supplies to a farm or farms, (iii) hauling for the Department of Transportation, (iv)
carrying fertilizer to any warehouse or warehouses for subsequent distribution to a local area farm or
farms, or (v) collecting and disposing of trash, garbage and other refuse. This exemption shall not apply
to the requirement to declare for-hire operation pursuant to § 46.2-2121.1.
5. Motor vehicles used for transporting property by an air carrier or carrier affiliated with a direct air
carrier whether or not such property has had or will have a prior or subsequent air movement. This
exemption shall not apply to the requirement to declare for-hire operation pursuant to § 46.2-2121.1.
6. Motor carriers exclusively operating vehicles with a registered gross weight of 7,500 pounds or
less for the sole purpose of providing courier service passenger cars, motorcycles, autocycles, mopeds,
and vehicles with a gross vehicle weight rating of 10,000 pounds or less. This exemption shall not apply
to the insurance requirements imposed on motor carriers pursuant to § 46.2-2143.1 or 46.2-2143.2.
§ 46.2-2108.2. Necessity of a permit or certificate.
It shall be unlawful for any person to operate, offer, advertise, provide, procure, furnish, or arrange
by contract, agreement or arrangement to transport property for compensation on an intrastate basis as a
motor carrier or broker without first obtaining from the Department a license, permit, or certificate of
fitness as required by this chapter.
§ 46.2-2108.4. Application; notice requirements.
A. Applications for a license, permit, or certificate of fitness or renewal of a license, permit, or
certificate of fitness under this chapter shall be made to the Department and contain such information as
the Department shall require. Such information shall include, in the application or otherwise, the matters
set forth in §§ 46.2-2133 and 46.2-2134 as grounds for denying licenses, permits, and certificates.
B. The applicant for a certificate of fitness issued under this chapter shall cause a notice of such
application, on the form and in the manner prescribed by the Department, to be served on every affected
person who has requested notification.
§ 46.2-2108.5. Registered for fuels tax; business, professional, and occupational license taxes.
License, permit, Permit and certificate of fitness holders shall be licensed and registered in
accordance with the road tax requirements of Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1 and licensed
for payment of local business, professional, and occupational license taxes of Chapter 37 (§ 58.1-3700 et
seq.) of Title 58.1 as required.
§ 46.2-2108.6. Considerations for determination of issuance of permit, or certificate.
In determining whether a license, permit, or certificate of fitness required by this chapter shall be
issued, the Department may, among other things, consider compliance with financial responsibility,
bonding, and other requirements of this chapter.
§ 46.2-2109. Action on applications; hearings on denials and protests.
A. The Department may act upon any application required under this chapter without a hearing,
unless such application is protested by any party based upon fitness allegations. Parties may protest an
application by submitting written grounds to the Department setting forth (i) a precise statement of the
party's objections to the application being granted; (ii) a full and clear statement of the facts that the
person is prepared to provide by competent evidence; (iii) the case number assigned to the application;
and (iv) a certification that a copy of the protest was sent to the applicant. The Department shall have
full discretion as to whether a hearing is warranted based on the merits of any protest filed.
B. Any applicant denied without a hearing an original license or certificate of fitness under
subsection A, or any request for a transfer for such license or certificate, shall be given a hearing at a
time and place determined by the Commissioner or his designee upon the applicant's written request for
such hearing made within thirty days of denial.
§ 46.2-2115. Determination for issuance of permit or certificate.
If the Department finds the applicant has met all requirements of this chapter, it shall issue a license,
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permit, or certificate of fitness to the applicant, subject to such terms, limitations and restrictions as the
Department may deem proper.
§ 46.2-2118. Issuance, expiration, and renewal of permit and certificate.
All licenses, permits, and certificates of fitness issued under this chapter shall be issued for a period
of twelve 12 consecutive months except, at the discretion of the Department, the periods may be
adjusted as necessary. Such licenses, permits, and certificates shall expire if not renewed annually. Such
expiration shall be effective thirty 30 days after the Department has provided the licensee, permittee, or
certificate holder notice of non-renewal nonrenewal. If the license, permit, or certificate is renewed
within thirty 30 days after notice of non-renewal nonrenewal, then the license, permit, or certificate shall
not expire.
§ 46.2-2120. Filing and application fees.
Every applicant for an original license or certificate of fitness issued under this chapter and transfer
of a license or certificate of fitness under this chapter shall, upon the filing of an application, deposit
with the Department, as a filing fee, a sum in the amount of fifty dollars $50. The Department shall
collect a fee of three dollars $3 for the issuance of a duplicate license or certificate of fitness.
§ 46.2-2121. Vehicle fees.
Every person who operates a property carrying property-carrying vehicle for compensation over the
highways of the Commonwealth, unless such operation is exempted from this chapter, shall be required
to pay an annual fee of $10 for each such vehicle so operated, unless (i) such operation is exempted
from this chapter; (ii) the property-carrying vehicle is a passenger car, motorcycle, autocycle, moped, or
vehicle with a gross vehicle weight rating of 10,000 pounds or less; (iii) a vehicle identification marker
fee has been paid to the Department as to such vehicle for the current year under the provisions of
Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1. Such fee shall be paid through the single state
registration system established pursuant to 49 U.S.C. § 14504 and 49 CFR Part 367; or (iv) a fee has
been paid for the vehicle through the unified carrier registration system established pursuant to 49
U.S.C. § 14504a and the regulations promulgated thereunder for carriers registered pursuant to those
provisions. No more than one vehicle fee shall be charged or paid as to any vehicle in any one year
under Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1 and this chapter, including payments made pursuant
to the single state registration system or the unified carrier registration system.
§ 46.2-2121.1. Declaration of for-hire operation; presumption of nonbusiness use.
Before any motor vehicle is used by a motor carrier to transport property for compensation over the
highways of the Commonwealth, the owner of the vehicle shall declare to the Department that the
operation of such vehicle is for hire.
Any passenger car, motorcycle, autocycle, or pickup or panel truck, as defined in § 46.2-100, subject
to the declaration required by this section and determined pursuant to § 58.1-3523 to be (i) privately
owned, (ii) leased pursuant to a contract requiring the lessee to pay the tangible personal property tax
on such vehicle, or (iii) held in a private trust for nonbusiness purposes and registered with the
Department as a personal vehicle shall be presumed to be used for nonbusiness purposes in determining
whether such vehicle is a qualifying vehicle under § 58.1-3523 absent clear and convincing evidence to
the contrary. Any declaration given pursuant to this section shall not create any presumption of business
or commercial use of the vehicle or of business activity on the part of the vehicle owner, lessee, or
operator for purposes of any state or local requirement.
§ 46.2-2122. Bond and letter of credit requirements of applicants for certificate.
A. Every applicant for an original certificate of fitness under this chapter shall obtain and file with
the Department, along with the application, a surety bond or an irrevocable letter of credit, in addition to
any other bond or letter of credit required by law, in the amount of $50,000, which shall remain in
effect for the first five years of licensure. The bond or letter of credit shall be in a form and content
acceptable to the Department. The bond or letter of credit shall be conditioned on a statement by the
applicant that the applicant will not practice fraud, make any fraudulent representation, or violate any
provision of this chapter in the conduct of the applicant's business. The Department may, without
holding a hearing, suspend the certificate of fitness during the period that the certificate holder does not
have a sufficient bond or letter of credit on file.
B. Every applicant for an original license pursuant to Article 5 (§ 46.2-2174 et seq.) shall obtain and
file with the Department, along with the application, a surety bond or an irrevocable letter of credit, in
addition to any other bond or letter of credit required by law, in the amount of $25,000. The bond or
letter of credit shall be in a form and content acceptable to the Department. The bond or letter of credit
shall be conditioned on a statement by the applicant that the applicant will not practice fraud, make any
fraudulent representation, or violate any provision of this chapter in the conduct of the applicant's
business. The Department may, without holding a hearing, suspend the license during the period that the
licensee does not have a sufficient bond or letter of credit on file.
C. B. If a person suffers any of the following: (i) loss or damage in connection with the
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transportation service by reason of fraud practiced on him or fraudulent representation made to him by a
licensee or certificate holder or his agent or employee acting within the scope of employment; (ii) loss
or damage by reason of a violation by a licensee or certificate holder or his agent or employee of any
provision of this chapter in connection with the transportation service; or (iii) loss or damage resulting
from a breach of a contract entered into on or after the effective date of this act, that person shall have
a claim against the licensee or certificate holder's bond or letter of credit, and may recover from such
bond or letter of credit the amount awarded to such person by final judgment of a court of competent
jurisdiction against the licensee or certificate holder as a result of such loss or damage up to, but not
exceeding, the amount of the bond or letter of credit.
D. C. The licensee or certificate holder's surety shall notify the Department when a claim is made
against a licensee or certificate holder's bond, when a claim is paid and/or when the bond is canceled.
Such notification shall include the amount of a claim and the circumstances surrounding the claim.
Notification of cancellation shall include the effective date and reason for cancellation.
E. D. The surety on any bond filed by a licensee or certificate holder shall be released and
discharged from all liability accruing on such bond after the expiration of 60 days from the date on
which the surety files with the Department a written request to be released and discharged. Such request
shall not operate to relieve, release, or discharge the surety from any liability already accrued or that
shall accrue before the expiration of the 60-day period.
§ 46.2-2124. Notice of discontinuance of service.
Every motor carrier or broker who ceases operation or abandons his rights under a license, permit, or
certificate of fitness issued shall notify the Department within thirty 30 days of such cessation or
abandonment.
§ 46.2-2125. Reports, records, etc.
A. The Department is hereby authorized to require annual, periodical, or special reports from motor
carriers, except such as are exempted from the operation of the provisions of this chapter; to prescribe
the manner and form in which such reports shall be made; and to require from such carriers specific
answers to all questions upon which the Department may deem information to be necessary. Such
reports shall be under oath whenever the Department so requires. The Department may also require any
motor carrier to file with it a true copy of each or any contract, agreement, or arrangement between
such carrier and any other carrier or person in relation to the provisions of this chapter.
B. The Department may, in its discretion, prescribe (i) the forms of any and all accounts, records,
and memoranda to be kept by motor carriers and (ii) the length of time such accounts, records, and
memoranda shall be preserved, as well as of the receipts and expenditures of money. The Department or
its employees shall at all times have access to all lands, buildings, or equipment of motor carriers used
in connection with their operations and also all accounts, records, and memoranda, including all
documents, papers, and correspondence now or hereafter existing, and kept, or required to be kept, by
motor carriers. The Department and its employees shall have authority to inspect and examine any and
all such lands, buildings, equipment, accounts, records, and memoranda, including all documents, papers,
and correspondence now or hereafter existing and kept or required to be kept by such carriers. These
provisions shall apply to receivers of carriers and to operating trustees and, to the extent deemed
necessary by the Department, to persons having control, direct or indirect, over or affiliated with any
motor carrier.
C. As used in this section the term "motor carriers" includes brokers.
§ 46.2-2126. Certificate or permit holder not relieved of liability for negligence.
Nothing in this chapter shall relieve any holder of a certificate, license, or permit by and under the
authority of the Department from any liability resulting from his negligence, whether or not he has
complied with the requirements of this chapter.
§ 46.2-2129. Unlawful use of registration and identification markers.
It shall be unlawful for any person to operate or cause to be operated on any highway in the
Commonwealth any motor vehicle that (i) does not carry the proper registration and identification that
this title requires, (ii) does not display an identification marker issued for such vehicle by the
Department in such manner as is prescribed by the Department, or (iii) bears registration or
identification markers of persons whose license, permit, or certificate issued by the Department has been
revoked, suspended, or renewal thereof denied in accordance with this chapter.
§ 46.2-2130. Registration violations; penalties.
A. The following violations of laws shall be punished as follows:
1. Any person who does not declare a motor vehicle to be operated for hire when required by
§ 46.2-2121.1 or otherwise obtain a proper registration card, identification marker, or other evidence of
registration as required by this chapter shall be Chapter 6 (§ 46.2-600 et seq.) is guilty of a Class 4
misdemeanor.
2. Any person who operates or causes to be operated on any highway in the Commonwealth any
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motor vehicle that does not carry the proper registration and identification that this title requires or any
motor vehicle that does not display (i) an identification marker issued for such vehicle by the
Department in such manner as is prescribed by the Department or (ii) other identifying information that
this title requires it to display shall be is guilty of a Class 4 misdemeanor.
3. Any person who knowingly displays or uses on any vehicle operated by him any identification
marker or other identification that has not been issued to the owner or operator thereof for such vehicle
and any person who knowingly assists him to do so shall be is guilty of a Class 3 misdemeanor.
4. Any person who operates or causes to be operated on any highway in the Commonwealth any
motor vehicle requiring registration from the Department under this article title or Title 58.1 after such
registration cards or identification markers have been revoked, canceled or suspended shall be is guilty
of a Class 3 misdemeanor.
B. The officer charging the violation under this section shall serve a citation on the operator of the
vehicle in violation. Such citation shall be directed to the owner, operator or other person responsible for
the violation as determined by the officer. Service of the citation on the vehicle operator shall constitute
service of process upon the owner, operator, or other person charged with the violation under this
article, and shall have the same legal force as if served within the Commonwealth personally upon the
owner, operator, or other person charged with the violation, whether such owner, operator, or other
person charged is a resident or nonresident.
§ 46.2-2131. Violation; criminal penalties.
A. Any person knowingly and willfully violating any provision of this chapter, or any rule or
regulation thereunder, or any term or condition of any certificate, or permit, or license, for which a
penalty is not otherwise herein provided, shall, upon conviction thereof, be fined not more than $2,500
for the first offense and not more than $5,000 for any subsequent offense. Each day of such violation
shall constitute a separate offense.
B. Any person, whether carrier, broker, shipper, or consignee, or any officer, employee, agent, or
representative thereof, who shall knowingly and willfully by any such means or otherwise fraudulently
seek to evade or defeat regulation as in this chapter provided for motor carriers or brokers, shall be
deemed is guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than $500 for
the first offense and not more than $2,000 for any subsequent offense.
C. Any motor carrier or broker, or any officer, agent, employee, or representative thereof who
willfully fails or refuses to make a report to the Department as required by this chapter or to keep
accounts, records, and memoranda in the form and manner approved or prescribed by the Department, or
knowingly and willfully falsifies, destroys, mutilates, or alters any such report, account, record or
memorandum, or knowingly and willfully files any false report, account, record or memorandum, shall
be deemed is guilty of a misdemeanor and upon conviction thereof shall be subject for each offense to a
fine of not less than $100 and not more than $5,000.
§ 46.2-2132. Violations; civil penalties.
The Department may impose a civil penalty not exceeding $1,000 if any person has:
1. Made any misrepresentation of a material fact to obtain proper operating credentials as required by
this chapter or other requirements in this title regulating the operation of motor vehicles;
2. Failed to make any report required in this chapter;
3. Failed to pay any fee or tax properly assessed against him; or
4. Failed to comply with any provision of this chapter or lawful order, rule or regulation of the
Department or any term or condition of any certificate, or permit, or license.
Any such penalty shall be imposed by order; however, no order issued pursuant to this section shall
become effective until the Department has offered the person an opportunity for an administrative
hearing to show cause why the order should not be enforced. Instead of or in addition to imposing such
penalty, the Department may suspend, revoke, or cancel any license, permit, certificate of fitness, or
registration card or identification marker issued pursuant to this title. If, in any such case, it appears that
the defendant owes any fee or tax to the Commonwealth, the Department shall enter order therefor.
For the purposes of this section, each separate violation shall be subject to the civil penalty.
§ 46.2-2133. Grounds for denying, suspending, or revoking certificates.
A license or certificate of fitness issued under this chapter may be denied, suspended, or revoked on
any one or more of the following grounds, where applicable:
1. Material misstatement or omission in application for license or certificate of public convenience
and necessity, identification marker, fitness or vehicle registration;
2. Failure to comply subsequent to receipt of a written warning from the Department or any willful
failure to comply with a lawful order, any provision of this chapter or any regulation promulgated by
the Department under this chapter, or any term or condition of any license or certificate of fitness;
3. Use of deceptive business acts or practices;
4. Knowingly advertising by any means any assertion, representation, or statement of fact that is
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untrue, misleading, or deceptive relating to the conduct of the business for which a license, certificate of
fitness, identification marker, or vehicle registration is held or sought;
5. Having been found, through a judicial or administrative hearing, to have committed fraudulent or
deceptive acts in connection with the business for which a license or certificate of fitness is held or
sought or any consumer-related fraud;
6. Having been convicted of any criminal act involving the business for which a license or certificate
of fitness is held or sought;
7. Improper leasing, renting, lending, or otherwise allowing the improper use of a license, certificate
of fitness, identification marker issued by the Department, or vehicle registration;
8. Having been convicted of a felony;
9. Having been convicted of any misdemeanor involving lying, cheating, stealing, or moral turpitude;
10. Failure to submit to the Department any tax, fees, dues, fines, or penalties owed to the
Department;
11. Failure to furnish the Department information, documentation, or records required or requested
pursuant to statute or regulation;
12. Knowingly and willfully filing any false report, account, record, or memorandum;
13. Failure to meet or maintain application certifications or requirements of character, fitness, and
financial responsibility pursuant to this chapter;
14. Willfully altering or changing the appearance or wording of any license, certificate, identification
marker issued by the Department, license plate, or vehicle registration;
15. Failure to provide services in accordance with license or certificate of fitness terms, limitations,
conditions, or requirements;
16. Failure to maintain and keep on file with the Department motor carrier liability insurance or
cargo insurance, issued by a company licensed to do business in the Commonwealth, or a bond,
certificate of insurance, certificate of self-insurance, or unconditional letter of credit in accordance with
this chapter, with respect to each motor vehicle operated in the Commonwealth;
17. Failure to comply with the Workers' Compensation Act of Title 65.2;
18. Failure to properly register a motor vehicle under this title;
19. Failure to comply with any federal motor carrier statute, rule, or regulation; or
20. Inactivity of a motor carrier as may be evidenced by the absence of a motor vehicle registered to
operate under such certificate or permit for a period of greater than three months.
§ 46.2-2134. Grounds for denying, suspending, or revoking permits.
A permit issued under this chapter may be denied, suspended, or revoked on any one or more of the
following grounds:
1. Failure to submit to the Department any tax, fees, fines, or penalties owed to the Department.
2. Failure to maintain and keep on file with the Department motor carrier liability insurance or cargo
insurance, issued by a company licensed to do business in the Commonwealth, or a bond, certificate of
insurance, certificate of self-insurance, or unconditional letter of credit in accordance with this chapter,
with respect to each motor vehicle operated in the Commonwealth.
3. Inactivity of a motor carrier as may be evidenced by the absence of a motor vehicle registered to
operate under such permit or certificate for a period of greater than three months.
§ 46.2-2135. Altering or amending permits or certificates.
The Department may alter or amend a license, permit, or certificate of fitness at the request of a
licensee, permittee, or certificate holder, or upon a finding by the Department that a licensee, permittee,
or certificate holder failed to observe any of the provisions within this chapter, or any of the rules or
regulations of the Department, or any term, condition, or limitation of such license permit or certificate.
§ 46.2-2136. Suspension, revocation, and refusal to renew permit or certificate; notice and
hearing.
A. Except as provided in subsection D of this section, unless otherwise provided in this chapter, no
license, permit, or certificate of fitness issued under this chapter shall be suspended or revoked, or
renewal thereof refused, unless the licensee, permittee, or certificate holder has been furnished a written
copy of the complaint against him and the grounds upon which the action is taken and has been offered
an opportunity for an administrative hearing to show cause why such action should not be taken.
B. The order suspending, revoking, or denying renewal of a license, permit, or certificate of fitness
shall not become effective until the licensee, permittee, or certificate holder has, after notice of the
opportunity for a hearing, had thirty 30 days to make a written request for such a hearing. If no hearing
has been requested within such thirty-day 30-day period, the order shall become effective and no hearing
shall thereafter be held. A timely request for a hearing shall automatically stay operation of the order
until after the hearing.
C. Notice of an order suspending, revoking, or denying renewal of a license, permit, or certificate of
fitness and an opportunity for a hearing shall be mailed to the licensee, permittee, or certificate holder

9 of 12

SB1364ER

by registered or certified mail at the address as shown on the license, permit, or certificate or other
record of information in possession of the Department and shall be considered served when mailed.
D. If the Department makes a finding, after conducting a preliminary investigation, that the conduct
of a licensee, permittee, or certificate holder (i) is in violation of this chapter or regulations adopted
pursuant to this chapter and (ii) such violation constitutes a danger to public safety, the Department may
issue an order suspending the license, permit, or certificate. Notice of the suspension shall be in writing
and mailed in accordance with subsection C of this section. Upon receipt of a request for a hearing
appealing the suspension, the licensee, permittee, or certificate holder shall be afforded the opportunity
for a hearing within thirty 30 days. The suspension shall remain in effect pending the outcome of the
hearing.
§ 46.2-2137. Basis for reinstatement of suspended permits or certificates; reinstatement fees.
A. The Department shall reinstate any license, permit, or certificate suspended pursuant to this
chapter provided the grounds upon which the suspension action was taken have been satisfied and the
appropriate reinstatement fee and other applicable fees have been paid to the Department.
B. The reinstatement fee for suspensions issued pursuant to this chapter shall be fifty dollars $50. In
the event multiple credentials have been suspended under this chapter for the same violation only one
reinstatement fee shall be applicable.
C. In addition to a reinstatement fee, a fee of $500 shall be paid for failure of a motor carrier to
keep in force at all times insurance, a bond or bonds, in an amount required by this chapter. Any motor
carrier who applies for a new license, permit, or certificate because his prior license, permit, or
certificate was revoked for failure to keep in force at all times insurance, a bond or bonds, in an amount
required by this chapter, shall also be subject to a fee of $500.
§ 46.2-2138. Basis for reissuance after revocation of permits or certificates; fees.
The Department shall not accept an application for a license, permit, or certificate from an applicant
where such credentials have been revoked pursuant to this chapter until the period of revocation imposed
by the Department has passed. The Department shall process such applications under the same
provisions, procedures and requirements as an original application for such license, permit, or certificate.
The Department shall issue such license, permit, or certificate, provided that the applicant has met all
the appropriate qualifications and requirements, has satisfied the grounds upon which the revocation
action was taken, and has paid the appropriate application or filing fees to the Department.
§ 46.2-2139. Surrender of license plate and registration card; removal by law enforcement;
operation of vehicle denied.
A. It shall be unlawful for a licensee, permittee, or certificate holder whose license, permit, or
certificate has expired or been revoked or suspended or whose renewal thereof has been denied pursuant
to this chapter to fail or refuse to surrender, on demand, to the Department license plates, identification
markers, and registration cards issued under this title.
B. It shall be unlawful for a vehicle owner who is not the holder of a valid permit or certificate or
whose vehicle is not validly leased to a motor carrier holding an active permit or certificate to fail or
refuse to surrender to the Department on demand license plates, identification markers, and registration
cards issued under this title.
C. If any law-enforcement officer finds that a vehicle bearing Virginia license plates or temporary
transport plates is in violation of subsection A or B, such law-enforcement officer may remove the
license plate or plates, identification marker, and registration card. If a law-enforcement officer removes
a license plate, identification marker, or registration card, he shall forward such license plate,
identification marker, and registration card to the Department.
D. When informed that a motor carrier vehicle is being operated in violation of this section, the
driver shall drive the vehicle to a nearby location off the public highways and not remove it or allow it
to be moved until the motor carrier is in compliance with all provisions of this chapter.
§ 46.2-2140. Title to plates.
All registration cards and identification markers license plates issued by the Department shall remain
the property of the Department.
§ 46.2-2143. Surety bonds, insurance, letter of credit or securities required prior to issuance of
registration.
No certificate of fitness, permit, identification marker, registration card, or license plate shall be
issued by the Department to any motor carrier or for any vehicle operated by or on behalf of a motor
carrier until the motor carrier certifies to the Department that the vehicle is covered by one or more of
the following, in the amount or amounts set forth in § 46.2-2143.1:
1. An insurance policy or bond;
2. A certificate of insurance in lieu of the insurance policy or bond, certifying that such policy or
bond covers the liability of such motor carrier in accordance with the provisions of this article, is issued
by an authorized insurer, or in the case of bonds, is in an amount approved by the Department. The
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bonds may be issued by the Commonwealth of Virginia, the United States of America, or any
municipality in the Commonwealth. Such bonds shall be deposited with the State Treasurer and the
surety shall not be reduced except in accordance with an order of the Department;
3. An unconditional letter of credit, issued by a bank doing business in Virginia, for an amount
approved by the Department. The letter of credit shall be in effect so long as the motor carrier operates
motor vehicles in the Commonwealth; or
4. In the case of a lessor who acts as a registrant for purposes of consolidating lessees' vehicle
registration applications, a statement that the registrant has, before leasing a vehicle, obtained from the
lessee an insurance policy, bond, or certificate of insurance in lieu of the insurance policy or bond and
can make available said proof of insurance coverage upon demand.
Vehicles belonging to carriers who have filed proof of financial responsibility in accordance with the
single state registration system authorized by 49 U.S.C. § 14504 or the unified carrier registration system
authorized by 49 U.S.C. § 14504a are deemed to have fulfilled the requirements of this article for
insurance purposes, provided there is on board the vehicle a copy of an insurance receipt issued pursuant
to the federal regulations promulgated pursuant to 49 U.S.C. § 14504 or 14504a. The Department is
further authorized to issue single state registration system or unified carrier registration system receipts
to register any qualified carrier under the unified carrier registration system as well as to collect and
disperse the fees for and to qualified jurisdictions registration under that system.
§ 46.2-2143.1. Insurance requirement for motor carriers.
A. All motor carriers shall keep in force at all times insurance, a bond, or bonds in an amount
required by this section. However, motor carriers exempt under subdivision 6 of § 46.2-2101 shall only
be required to keep in force insurance, a bond, or bonds in the amount required by this section that
provide primary coverage (i) when the motor carrier or person acting on behalf of the motor carrier is
available to transport property for compensation and (ii) from the time the motor carrier or a person
acting for or on behalf of the motor carrier accepts the request to transport property and the vehicle is
en route to pick up the property until the time the property has been removed from the vehicle and
delivered to its final destination.
B. The minimum public liability financial responsibility requirements for motor carriers operating in
intrastate commerce shall be based on the gross vehicle weight rating of the vehicle as follows: for
vehicles with a gross vehicle weight rating in excess of 10,000 pounds, the minimum requirement is
$750,000; for vehicles with a gross vehicle weight rating in excess of 7,500 pounds but not in excess of
10,000 pounds, the minimum requirement is $300,000; for passenger cars, motorcycles, autocycles, and
vehicles with a gross vehicle weight rating of 7,500 pounds or less, the minimum requirement for clause
(i) of subsection A is $25,000 per person, $50,000 per incident for death and bodily injury and $20,000
for property damage and for clause (ii) of subsection A is $100,000 per person and $300,000 per
incident for death and bodily injury and at least $50,000 for property damage. The minimum insurance
for motor carriers operating in interstate commerce shall equal the minimum required by federal law,
rule, or regulation.
C. Notwithstanding subsection B, the minimum public financial responsibility requirements for
household goods carriers required to obtain a certificate of fitness pursuant to this chapter shall be
$750,000.
D. The minimum cargo insurance required for motor carriers operating in intrastate commerce shall
be $50,000. Motor carriers not engaged exclusively in the transportation of bulk commodities in the
transportation of household goods and those solely operating passenger cars, motorcycles, autocycles,
and vehicles with a gross vehicle weight rating of 7,500 pounds or less shall not be required to file any
cargo insurance, bond, or bonds for cargo liability.
D. Any motor carrier that meets the minimum federal financial responsibility requirements and also
operates in intrastate commerce may submit, in lieu of a separate filing for its intrastate operation
pursuant to § 46.2-2143, proof of the minimum federal limits, provided that (i) both interstate and
intrastate operations are insured, (ii) the public liability filed is at least $750,000, and (iii) any cargo
insurance requirements of this section have been met.
§ 46.2-2143.2. Special insurance provisions for certain carriers.
A. The provisions of this section shall apply only to motor carriers exempt under subdivision 6 of
§ 46.2-2101 and insurance policies maintained by such carriers pursuant to this article.
B. Insurance coverage for motor carriers shall be primary, and the requirements of § 46.2-2143.1
may be satisfied by any of the following:
1. Insurance maintained by the motor carrier;
2. Insurance maintained by another person on behalf of the motor carrier; or
3. Any combination of subdivisions 1 and 2.
C. A motor carrier may meet its obligation under subsection B of § 46.2-2143.1 through a policy
obtained by a person other than the carrier under subdivision B 2 or 3 only if the motor carrier verifies
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that the policy is maintained by such other person.
D. Insurers providing coverage under subsection B of § 46.2-2143.1 shall have the exclusive duty to
defend any liability claim, including any claim against a motor carrier or person acting for or on behalf
of the motor carrier, arising from an accident occurring within the time period specified in subsection A
of § 46.2-2143.1. Insurers of the personal automobile insurance policy of neither a person acting for or
on behalf of the motor carrier nor the vehicle's owner shall have the duty to defend or indemnify the
activities of a person acting for or on behalf of a motor carrier in connection with the motor carrier
unless such policy expressly provides otherwise for the period of time to which subsection A of
§ 46.2-2143.1 is applicable or the policy contains an amendment or endorsement to provide that
coverage.
E. Coverage under a motor carrier's insurance policy shall not be dependent on a personal
automobile policy's first denying a claim, nor shall a personal automobile insurance policy be required
to first deny a claim.
F. Nothing in this section shall be construed to require a personal automobile insurance policy to
provide primary or excess coverage. The personal automobile insurance policy of neither a person
acting for or on behalf of the motor carrier nor the vehicle's owner shall provide coverage for activities
in connection with the motor carrier to such person acting for or on behalf of the motor carrier, the
vehicle owner, or any third party unless such policy expressly provides otherwise for the period of time
to which subsection A of § 46.2-2143.1 is applicable or the policy contains an amendment or
endorsement to provide that coverage.
G. In every instance where motor carrier insurance maintained by a person other than the motor
carrier to fulfill the insurance obligations of subsection B of § 46.2-2143.1 has lapsed or ceased to exist,
the motor carrier shall provide the coverage required by that subsection beginning with the first dollar
of a claim.
H. This section shall not limit the liability of a motor carrier arising out of an accident involving a
person acting for or on behalf of the carrier in any action for damages against a motor carrier for an
amount above the required insurance coverage.
I. Any person, or an attorney acting on his behalf, who suffers a loss in an automobile accident with
a reasonable belief that the accident involves a vehicle operated by a person acting for or on behalf of
a motor carrier and who provides the motor carrier with the date, approximate time, and location of the
accident, the name of the vehicle operator, if available, and the accident report, if available, may
request in writing from the motor carrier information relating to the insurance coverage and the
company providing the coverage. The motor carrier shall respond electronically or in writing within 30
days. The motor carrier's response shall contain the following information: (i) whether, at the
approximate time of the accident, the vehicle was being operated for or on behalf of the motor carrier;
(ii) the name of the insurance carrier providing primary coverage; and (iii) the identity and last known
address of the vehicle operator.
J. Any insurance required by subsection B of § 46.2-2143.1 may be placed with an insurer that has
been admitted in Virginia or with an insurer providing surplus lines insurance as defined in
§ 38.2-4805.2.
K. Any insurance policy required by subsection B of § 46.2-2143.1 shall satisfy the financial
responsibility requirement for a motor vehicle under § 46.2-706 during the period such vehicle is being
operated for or on behalf of a motor carrier.
L. If a vehicle operated by a person acting for or on behalf of a motor carrier is insured under a
personal automobile insurance policy that does not exclude coverage, then such policy shall provide
primary coverage and an insurance policy maintained by the motor carrier under § 46.2-2143.1 shall
provide excess coverage up to at least the limits required by § 46.2-2143.1.
M. In a claims coverage investigation, a motor carrier and its insurer shall cooperate with insurers
involved in the claims coverage investigation to facilitate the exchange of information, including the
date and time of any accident involving a vehicle operated for or on behalf of the motor carrier and the
precise times that the vehicle was being operated for or on behalf of the motor carrier.
§ 46.2-2144. Policies or surety bonds to be filed with the Department and securities with State
Treasurer.
A. Each motor carrier shall keep on file with the Department proof of an insurance policy or bond in
accordance with this article. Record of the policy or bond shall remain in the files of the Department six
months after the certificate of fitness, registration card, license plate, identification marker or permit is
canceled for any cause. If federal, state, or municipal bonds are deposited with the State Treasurer in
lieu of an insurance policy, the bonds shall remain deposited until six months after the registration card,
license plate, certificate, or permit or identification marker is canceled for any cause unless otherwise
ordered by the Department.
B. The Department may, without holding a hearing, suspend a permit or certificate of fitness if the
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permittee or certificate holder fails to comply with the requirements of this section.
2. That § 46.2-2108.3 and Article 5 (§§ 46.2-2174, 46.2-2175, and 46.2-2176) of Chapter 21 of Title
46.2 of the Code of Virginia are repealed.
3. That the provisions of this act shall become effective on January 1, 2018.

Drop Box for collecting TNC information

state, he must also have a Virginia TNC
registration card.

Contact Us
If your agency needs assistance or would like to
work directly with DMV agents, please contact:
DMV Law Enforcement Division
Phone: (804) 367-1678 or (804) 367-1997
Email: enforcement@dmv.virginia.gov
Consumer complaints should be referred to:

 Vehicle insurance information, which can be
provided through the TNC’s app.

DMV Motor Carrier Services
Phone: (804) 249-5130
Email: mcsonline@dmv.virginia.gov

 TNC-issued partner identification credential,
which can be provided through the TNC’s
app.
 Proof of Virginia safety inspection. This
applies for in-state and out-of-state vehicles.

Penalties
 Per the Code of Virginia, Title 46.2, Chapter
20, any person who knowingly and willfully
violates any TNC regulation is guilty of
a misdemeanor and could be subject to
fines of up to $5,000 per violation and civil
penalties of up to $1,000 per violation.

Virginia State Crash Report (FR300)
When reporting a crash involving a TNC
vehicle, please note the following in the “Crash
Description” section on the Virginia State Crash
Report (FR300):
 The company for which the partner is
operating
 The name of the TNC insurance provider
and the policy number (Continue to report
the partner’s personal insurance information
in the “Vehicle” section of the form.)

www.dmv

Now

.com

Virginia Department of Motor Vehicles
Post Office Box 27412
Richmond, Virginia 23269-0001
DMV 279 (10/19/2016)
© Commonwealth of Virginia,
Department of Motor Vehicles (DMV) 2016.
All rights reserved.
Please recycle.

Virginia law regulates transportation network
companies, more commonly called TNCs. These
companies use a smart phone app to match
passengers with nearby drivers through GPS
technology. TNC drivers, called partners, operate
their personal or authorized rental vehicles. Ride
arrangement and payment is all done through
the app. Street hails are prohibited. Although
the Virginia Department of Motor Vehicles
oversees TNC regulations, DMV special agents
and local and state law enforcement share the
duty of enforcing the new law. The following list
of requirements will help you identify whether a
driver is operating in compliance with the new
law.

TNC Vehicles

registration year decals on Virginia license
plates.
 Vehicles may be used to provide TNC
services without TNC registration decals for
30 days from the date the vehicle is registered
with DMV for TNC use. TNC registration
status, including the 30-day temporary status,
can be validated through the Virginia Criminal
Information Network (VCIN).

 Must carry a valid driver’s license, TNC
registration, a TNC-issued identification
credential and insurance coverage
information. The TNC-issued ID credential
and insurance coverage information can be
made available through the app.

 The trade dress must be that of a licensed
TNC operator in Virginia. A list of approved
TNCs can be found at https://www.dmv.
virginia.gov/general/#auth_mc.asp. TNCissued trade dress can be placed anywhere
on the vehicle as long as it is visible in
accordance with state law, Va. Code 46.22099.50(c).

 May not accept street hails, solicit ride
requests or accept any other ride request
that has not been prearranged by the app.

 Must be a personal or authorized rental
vehicle.

 May not operate on airport property unless
authorized by the airport operator.

 Must have and retain evidence of a valid
Virginia safety inspection annually, even if
the vehicle is registered in another state.

 Must submit to a background check
performed by the TNC for which he drives
and notify the TNC of any changes to his
criminal or driving record.

 Cannot seat more than eight people,
including the driver.
 Must display TNC registration decals and
trade dress appropriately at all times the
vehicle is in TNC operation, i.e., when the
app is on. Vehicles with Virginia license
plates will display black and gold TNC
decals on their license plates, in place of
standard year registration decals. Out-ofstate vehicles will display a black and gold
TNC decal on the outside of the upper left
corner of the rear
window. Rental
vehicles must
display a black
and white paper
TNC decal on the
rear windshield or
orange and black

rental vehicles used to provide TNC services
must be paired as the partner vehicle in the
TNC app.

 Must be lawfully titled and registered in
Virginia or another state.
 May not have been issued a certificate of
title, either in Virginia or another state,
branding the vehicle as salvage, nonrepairable, rebuilt or any equivalent
classification.
 Must be covered under a TNC insurance
policy meeting the requirements of Va. Code
46.2-2099.52, as applicable.

TNC Partners (Drivers)
 Must be a licensed driver at least 21 years of
age. The driver can be licensed in another
state, as long as the vehicle is registered as
a TNC partner vehicle in Virginia and has a
valid Virginia safety inspection. Authorized

 May not discriminate against matched
passengers based on their pick-up or dropoff locations and must comply with all
applicable laws relating to nondiscrimination
and the accommodation of service animals.

 Must not use a vehicle for TNC services that
has not been registered in Virginia for TNC
use.
 May not loan or lease a TNC-registered
license plate or trade dress to a non-TNC
partner, allow a non-partner to use a TNCregistered vehicle to offer TNC services, or
allow a TNC partner to use a TNC-registered
vehicle unless that partner has been affiliated
with the vehicle by a TNC.

Documentation a TNC Partner
Must Carry
 Driver’s license from his home state.
 Vehicle registration from his home state.
If his vehicle is registered in Virginia, the
registration must indicate that it is for TNC
use. If his vehicle is registered in another

TNC ACCIDENTS-TRAINING COVERAGE WITHIN LESSON 2 TNC FOR LAW ENFORCEMENT

Administrative message - TNC Insurance
TO ALL STATE/LOCAL LAW ENFORCEMENT AGENCIES- ATTENTION TROOPERS, PATROL OFFICERS,
SHERIFF’S DEPUTIES, AND DISPATCH CENTERS
NEW LAWS EFFECTIVE JULY 1ST AFFECTING TRANSPORTATION NETWORK COMPANIES: INSURANCE
REQUIREMENTS- MOTOR VEHICLES DESIGNATED FOR TNC USE.
ON JULY 1ST TRANSPORTATION NETWORK COMPANIES (TNCs) WILL BE AUTHORIZED TO PROVIDE
PREARRANGED TRANSPORTION SERVICES IN VIRGINIA USING A DIGITAL PLATFORM. CURRENTLY, TWO
TNC’s ARE OPERATING IN VIRGINIA, RASIER (AN UBER SUBSIDIARY) AND LYFT, UNDER TEMPORARY
AUTHORITY GRANTED BY DMV.
NEW LEGISLATION, ENACTED BY THE GENERAL ASSEMBLY AMENDING STATE CODE 46.2, CHAPTER 20,
ALLOWS USE OF PRIVATELY OWNED MOTOR VEHICLES TO OPERATE AS TNC SERVICE PROVIDERS. THIS
LEGISLATION REQUIRES ENHANCED COMPANY PROVIDED INSURANCE COVERAGE FOR VEHICLES
DESIGNATED BY DMV FOR TNC USE IN ADDITION TO LIABILITY INSURANCE REQUIRED OF PRIVATELY
OWNED VEHICLES. TNC-AFFILIATED DRIVERS (REFERRERED TO AS TNC PARTNERS) ARE REQUIRED TO
SHOW PROOF OF COMPANY PROVIDED INSURANCE AND PERSONAL AUTO LIABILITY INSURANCE
INFORMATION TO LAW ENFORCEMENT OFFICERS UPON REQUEST.
WHEN INVESTIGATING MOTOR VEHICLE CRASHES, DMV ASKS THAT LAW ENFORCEMENT OFFICERS BE
VIGILANT FOR VEHICLES THAT DISPLAY REGISTRATION CARDS, DECALS, OR OTHER INDICIA INDICATING
TNC USE. IF A TNC VEHICLE IS IDENTIFIED, THE INVESTIGATING TROOPER/OFFICER SHOULD ASK THE
DRIVER FOR THE NAME OF THE TNC COMPANY SHE/HE IS AFFILIATED WITH AND COMPANY PROVIDED
INSURANCE INFORMATION (COMPANY NAME/POLICY NUMBER). THIS INFORMATION SHOULD BE
ADDED TO THE CRASH DESCRIPTION SECTION OF THE STATE ACCIDENT REPORT (FR300). PERSONAL
INSURANCE INFORMATION SHOULD CONTINUE TO BE RECORDED PER CURRENT INSTRUCTIONS
CONTAINED IN THE FR300 CRASH MANUAL.
EXAMPLE: VEHICLE #2 REGISTERED FOR TNC USE BY (COMPANY NAME), INSURER (NAME OF
INSURANCE COMPANY), POLICY NUMBER (TAKEN FROM PROOF OF COMPANY INSURANCE).
KEEP IN MIND THAT TNC COMPANY INSURANCE INFORMATION MAY BE PROVIDED BY EITHER PAPER
DOCUMENTS OR IN AN ELECTRONIC FORMAT KEPT ON THE AFFILIATED DRIVER’S CELL PHONE.
THE FR300 WILL BE AMENDED IN THE NEAR FUTURE TO CAPTURE TNC INFORMATION.
FOR INFORMATION OR ASSISTANCE CONTACT:
TOM PENNY, DIRECTOR- LAW ENFORCEMENT FIELD OPERATIONS
PHONE: 757-218-6484 EMAIL: THOMAS.PENNY@DMV.VIRGINIA.GOV
END OF MESSAGE
RICHARD D. HOLCOMB
COMMISSIONER
VIRGINIA DEPARTMENT OF MOTOR VEHICLES

